"FEB. '3. 20-05 6:37PM 



866 741 0075 



NO. 2224 P. 4 



Attorney Docket No 
Application 



P40756-2703 
10/760,294 
Page 2 



REMARKS 

The Examiner's Office Action of November 3, 2004 has been reeved and its 
contents reviewed. Applicant would like to thank the Examiner for jewing and 
considering this application. j j j 

Claims 1-16 are pending for consideration, of which claims 1, S,\f and 13 are 

independent. W 

Turning now to the detailed Office Action, claims 1-16 stand rejejked under the 
judicially created doctrine of obviousness-type double patenting as unpatenta|e over claims 
12-20 U.S. Patent No. 5,581,102 (hereafter the '102 patent). 
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In the sole rejection, the Examiner contends that claim 12 of the 4 102 ; 
narrower version of the claims of the present application or an obvious vz 
Examiner asserted that the phrase "wherein the thickness of the semiconduc 
source and drain region is made less than the thickness of the semiconduc 
channel forming region by the etching step" in claim 12 of the '102 patent 
meaning than Applicant's claimed feature of "...the semiconductor island ijjis a protrusion 
and edges of the gate electrode, the gate insulating film and the protrusion & substantially 
aligned with each other". 

In response, while Applicant appreciates that claim 1 2 of the • 102 pat i it is directed to 
an etching process for forming a gate electrode, a gate insulating layer aifd a protrusion 
portion of a semiconductor layer, the '102 patent does not disclose or sugge | that the edges 
of the gate electrode, the gate insulating film and the protrusions are subsj#ntially aligned 
with each other by the etching process. j j 

Applicant respectfully submits that claim 12 of the '102 patent do<* not recite any 
relationship between the edges of the gate electrode, the gate insulatiik film and the 
protrusion, and that the relationship between the source and drain regions at (fl the protrusion 
of claim 12 of the '102 patent does not indicate any relationship between ti ji gate electrode, 
the gate insulating film and the protrusion. 

As noted in MPEP §804, the burden is on the Office to establish wh jone of ordinary 
skill in the art would conclude that the invention recited in the instant <4|iims 1-16 is an 
obvious variant of the invention recited in claims 12-20 of the '102 patenji; That is, there 
must be a suggestion or teaching in the prior art that would motivate one o jjprdinary skill in 
the art to modify the invention recited in the claims 12-20 of the '102 psjjient to reach the 
invention recited in the instant claims 1-16. Applicant respectfully submits Oat the capability 
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and knowledge of one of ordinary skill does not provide motivation or suggest! >n to modify 
the claims of the '102 patent. Therefore, it is respectfully asserted that the OfB( e has not yet 
provided such suggestion or teaching. Accordingly, the rejection should be witht rawn. 

While the present application is now believed to be in condition for alloi -ance, should 
the Examiner find some issue to remain unresolved, or should any new issue! arise, which 
could be eliminated through discussions with Applicant's representative, then tit ! Examiner is 
invited to contact the undersigned by telephone in order that the further pros-s mtion of this 
application can thereby by expedited. 




NIXON PEABODY LLP 
Suite 900, 401 9* Street, N.W. 
Washington, D.C. 20004-2128 
(202) 585-8000 
JLC/LCD 
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